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Abstract:

This paper aims to establish what the laws of classical Athens meant when they
used the term goneis. A longstanding and widespread orthodoxy holds that,
despite the simple and largely unproblematic “dictionary” definition of the noun
goneus/goneis as parent/parents, Athenian law extended it beyond an
individual’s father and mother, so as to include — if they were still alive —
protection and respect for his or her grandparents, and even great-grandparents.
While this is not a notion of self-evident absurdity, I challenge it on two
associated counts, one broad and one narrow. On a general, contextual level,
genre-by genre survey and analysis of the evidence for what goneus means (and
implies) in everyday life and usage shows, in respect of the word itself, an
irresistible thrust in favour of the literal ‘parent’ sense. Why then think
otherwise? Because of confusion, in modern minds, engendered by Plato and by
Isaeus. In Plato’s case, his legislation for Magnesia contemplates (I argue) legal
protection for grandparents but does not, by that mere fact, extend the denotation
of goneis to them. And crucially for a proper understanding of the law(s) of
Athens itself, two much-cited passages in the lawcourt speeches of Isaeus, 1.39
and 8.32, turn out to be the sole foundation for the modern misunderstanding
about the legal scope of goneis. They should be recognised for what they are:
passages where law is secondary and rhetorical persuasion paramount.
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1.1. Addressing an Athenian jurycourt at some time between 383 and
363,' a direct descendant (ekgonos) of a certain Kiron endeavours to
prove (Isacus 8.30-32) that he has a better claim to Kiron’s estate than
does his opponent, who as a nephew of the deceased is merely a
collateral relative (syngenés) — to use the distinction of terminology in
the didactic 8.30 itself. More precisely, Kiron is the speaker’s maternal
grandfather, and this fact’ is deployed in a two-part argument which
purports to stem ‘from the laws themselves’ (€€ adt@®V TV vopwv: 8.30):

el yop €n pev n éun pAtnp, Bvydtnp 8¢ Kipwvog, undev o¢
€KxeTvog draBépevog ETeAeTNOEY, NV O ABEAPOG 0DTOg OOTA, KN
G4deA@1d0Dg, GLVOIKAGHL eV AV TH yuvouki KOpLog My, TV O
XPNUATOV 00K GV, GAX ol yevdpevol Taldeg €k ToVTOL Kol €€
éxelvng, OmdTe €mi deteg TPnoov: oVt yop ot vopol
KeAeVOVOLY. €1 TOlVLV KOl %(bcng K0pLog aOT0G pT EYEVETO TV
ThG yuvoukog, GAA ol moldeg, 6fjAov OTL Kol TETEAELTNKVIOG,
énel modog MHOG KaToAEAOumEV, 0V TOUTOG GAAT TPV
TPOCTKEL KATNPOVOUETV TOV xpnudtev 8.31

If my mother, Kiron’s daughter, were alive but he had died
intestate, and if my opponent were his brother, not his nephew,
he would have the authority to marry the woman but not to
possess the property; it would instead belong to the children born
of his and her marriage, once they were two years past puberty;’
for so the laws order. If, then, the children and not my opponent
himself would hold authority over the woman’s property while
she was alive, it is obvious that now she is dead and has left
children, us, it is we and not these men who should inherit the

property.

As the Loeb editor E.S. Forster puts it, the speaker here ‘takes the case of
the nearest collateral, namely, a brother, and argues that a daughter’s

" All three-figure dates are BC.

* The claim was doubted by Wyse (1904) 585-8 (and apparently also by Forster
(1927) 282) but needlessly so, in the opinion of Davies (1971) 313.

’ The original meaning, and procedural implications, of the phrase émi detdig
nBrcon (here and elsewhere: for a dossier of instances see Harrison (1968) 113
n.2) have been the subject of debate, in antiquity and modern times alike, but
there seems no doubt that in post-Kleisthenic Athens it had come to signify the
eighteenth year. See e.g. Wyse (1904) 610-611; Golden (1990) 26-29;
Rubinstein (1993) 90 n.2.
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child has a better claim to his grandfather’s estate than the grandfather’s
brother, and therefore, a fortiori, a better claim than a nephew’.4
Evidently the opponent — speaking first — had contended the opposite:
that in law the claims of a brother’s son were stronger than those of a
daughter’s son . Whether the opponent had actually quoted or cited a
law to this effect is obviously indeterminable. If he had, there would be a
parallel with Isaeus 7.18-22, which included several extracts from a law
giving precedence to males and their descendants; a law presented more
fully (though in a textually unsatisfactory state) in [Demosthenes] 43.51.
But here in Isaeus 8.31, despite 8.30’s €€ avt@v 1OV VOp®v, there is no
such presentation, and Wyse’s warning that the law ‘was not properly
applicable to the present case’® should be borne in mind when we turn to
8.32, which is my prime concern here:

00 Tolvuv €k ToVTOL MOVOoV, GAAG kol €k ToD TEPL THG
KOKOGEWG VOOV dAAOV €oTiv. €l Yop &ln pev O Témmog, €VOENG
8¢ v T@®V €mndeimv, 00K GV 00TOG VTOSLKOG MV THG KUKDOENMG
GAA" Muelc. xedever YOop TPEPEWV TOVG YOvEng Yovelg & eiol
HATHP Kol ToThp Kol Tommog Kol TN Kol 1o¥Tov pnTnp kol
Totnp, éav €Tl Loy éxelvol yap dpyM oD yévoug eict, Kol o
éxelvav Topadidotor Tolg €KYOVolg: d0mep QVAYKN TPEQELY
a0TOVg €0TL, KAV UNdEV KOTOAMT®OL. TG oDV dlkondv €0TL,
gov pEV undiv  kxotoAimwolv, MAUGG Vmodikovg €ival  THAG
KOKOGEWG, fiv U1 TPEQOLEV, €l 8¢ TL KoTaheAoimoot, TOVE eivat
KANPOVOROV AL UM UGG, ovdodg dnmovley 8.32

Not only this (law), then, but also the one concerning
maltreatment makes the situation clear. For if my grandfather
were alive, but in want of life’s necessities, it is not our opponent
who would be liable to prosecution for maltreatment but us. For
(the law) orders that goneis be supported; and goneis are mother
and father and grandfather(s) and grandmother(s) and, if they are
alive, their mother(s) and father(s); for they are the source of the
genos, and their property is handed down to their ekgonoi; hence
it is necessary to support them, even if they are handing nothing
down. How then is it right that, if they are handing nothing
down, we are liable to prosecution for maltreatment if we do not

* Forster (1927) 284.
> Wyse (1904) 585-586; Forster (1927) 283.
® Wyse (1904) 585.
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support them, yet if they have handed something down the heir is
our opponent and not us? Impossible, of course.

1.2. The thrust of the argument in Isaeus 8.32, invoking the fact that
Athenian law recognised a crime called maltreatment of goneis (yovéwv
KOK®olG), is plain enough. One’s goneis, the contention is, are not
merely one’s parents but also one’s grandparents, and even any surviving
great-grandparents. But is this actually true? Wyse’s commentary on the
passage was brisk. ‘For the strained use of yovetg compare Hdt. 1.91[.1]
Kpotoog 8¢ méumtov yovéog (Gyges) apaptddo éEEmAnce. In Attic prose
yoveig never means anything but “parents” *.” Sections 2 and 3 of this
paper will address these points in reverse order. First Wyse’s
generalisation will be set in a broader context; this will show it to be
somewhat too categorical but nonetheless robust enough to establish the
commonly-understood meaning and scope of the word goneus. Then I
will argue that Isaeus in 8.32 is not, as has been widely supposed,
reminding the jurors of the accepted denotation of goneis in the law in
question. On the contrary: he is seeking, for his own forensic and
rhetorical ends, to stretch it.

2.1. For purposes of reference it will be appropriate to begin with the
first (substantive) part of the LSJ entry:

Yovedg, -€wg, O, begetter, father, mostly in pl., parents,
h.Cer.240, Hes.Op.235, Pi.P.6.27, P1.Symp.178b, etc.: in sg., of a
serpent, Hdt.3.109; of a man, P1.R.457d; @pdle tivog yovéwg
IG12(5).310: generally, progenitor, ancestor, TEUTTOG Y.
ancestor in the fifth generation, Hdt.1.91, cf. Is.8.32; ol &vwBev
v. Arist. GA722a8.

2.2. The earliest attested instances of the noun yove¥g occur, then, in the
Homeric Hymns (there are none in Homeric epic itself) and in Hesiod.

" Wyse (1904) 611.

® From Wyse’s ‘strained’ here (Wyse (1904) 611) it might have been inferred
that he anticipates my argument; however, in the commentary on 1.39 (Wyse
(1904) 219) he has already accepted the interpretation of 8.32. See further,
section 4.
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The Hymn to Demeter 240 tells how, by night, Demeter would hide
Demophdon in the fire ‘unknown to his dear goneis’, AdBpo @iAwv
yvovéwv. And Hesiod, Works and Days 235 declares that the womenfolk
of the just bear offspring ‘like their gomeis’, TikTOVGLY B¢ YLVOIKECG
gowkoTor Tékvor yovedowv. See also Hesiod fr.193.19 Merkelbach-West,
from the Catalogue of Women: after the death of her brothers only

Alkmene left was left as a ‘delight to (her) goneis’, "Adxpivn & dpo] p
obdvn éMeinleto xdppo Y(_)[vssfxn.9 In each of these cases it can be seen

that while the scope of the word is not, by the strictest standards,
demonstrably limited to the father and mother of the individuals in
question,' that is the most natural construction to put upon it.
Concerning Demophdon, for example, his parents Keleus and Metaneira
are frequently mentioned, by name, between lines 96 and 300; and it is
precisely this sort of contextual clue which, when present, reinforces the
presumption of ‘parent(s)’ being the default meaning of the word.

2.3. Other internal evidence of this kind occurs in other genres of poetry.

Pindar, Nemean 11.22-23: the goneis of the Tenedian athlete Aristagoras
were too apprehensive to let their son (pais) compete at Delphi or
Olympia, éAmtideg & OkvnpoTEPOaL Yovéwv Ttodog Ploy | Eoyov €v TTuedVL
nelpactan kol ‘OAvpmio GéfAmy. !

Sophocles, OT 436-7 (Teiresias’ mention of Oedipus’ goneis refers
explicitly to those who gave birth to him) and 1495 (if the transmitted
yovedouv is correct'” it again means parents). Sophocles, Electra 145-6 (a
generalisation about goneis is expanded by reference to Itys and his
mother Prokne) and 241-2 (Electra’s concern about dishonouring her
goneis means in practice her father Oedipus).

’ Name of Alkmene restored here by Wilamowitz. Another fragment from the
same work, 174.4 M-W, preserves the contextless genitive plural yJoviiov.

' And still less so in Hesiod, Works and Days 331-2: woe betide him who
abuses and insults an aged, moribund goneus (yoviia Yépovio).

" Contrast Pythian 6.26-27 (cited in LSJ), which lacks such indicators: Cheiron
commands Achilles to honour Zeus and likewise, during their lifetime, his
goneis (TOTAG 8¢ PN TOTE TYLAS | AUEEPELY YOVE®V Blov TETPOUEVOV).

2 As recent editors accept, i.e. rather than emending to yévoistv or yovoicuy.



32 Electronic Antiquity 13.1

Euripides, Alkestis 714: having just cursed his father Pheres, Admetos is
rebuked for cursing his goneis (&pd yovedowv ovdév &xdikov mébwv)."”
Euripides fr.853 Nauck: the three aretai are ‘to honour the gods and the
goneis who bore (you) and the common nomoi of Hellas’ (Beovg 1€
TWAV 100G T€ PUoaVTOG YOVAG | VOpoUg Te kKotvovg EALGES0G).

Aristophanes, Clouds 994 (the only instance in this author): Right urges
Pheidippides not to misbehave (cxoovpyev) towards his goneis. By this
stage of the play the audience will naturally relate this to what they have
seen of the relationship between the youth and his father Strepsiades
(within which the motif of Strepsiades being struck a blow by his son has
been, and remains, prominent: see further under 3.2.).

2.4. Turning to prose — but before focusing on Attic prose as the sub-
category of especial relevance to Athenian law — it is salutary to dwell
for a moment on Herodotus. His 1.91.1 has been quoted already (under
1.2). Wyse’s characterisation of it as displaying a ‘strained’ use of
goneus is entirely fair comment, and this fact — which in modern
typography would perhaps be marked by inverted commas: ‘his “father”
four generations ago’ — emerges with particular force if one widens the
perspective from this passage itself to take in how Herodotus uses the
word elsewhere, on seven occasions. 1.146.2 recounts how Athenian
colonists to Ionia married Karian women after murdering their goneis,
and the term is later (146.3) glossed as ‘fathers (and husbands and
children)’; 2.43.2 has the phrase ‘both of the goneis’ of Herakles, named
as Amphitryon and Alkmene; 3.38.4 describes the Indian Kallatiai eating
their dead goneis, the equivalent of Greeks eating their dead fathers
(motépag, 38.3); 3.109.2 has the singular goneus as a snake’s male
progenitor; and 4.26.1 on the Issedones uses motip and yovetvg as
synonymous. That leaves only 5.6.1 (Thracians buy wives ‘from the
(women’s) goneis’) and 6.61.3 (a Spartan girl’s goneis are dismayed by
her ugliness), where the contextual clues are less helpful, but a restriction
to parents could be argued to be implicit.

1 Contrast the vagueness of Andromache 676 (women are protected by their
goneis and philoi) and Electra 257 (E. insists that, by not seeking to
consummate their marriage, her lowly husband has taken care not to dishonour
her goneis).
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2.5. Attic prose itself can be restricted for present purposes to material
earlier than or contemporary with Isaeus. I consider in turn oratory (of
prime importance in establishing generally-accepted usage), Xenophon,'*
and Plato.

2.5.1. ORATORY. All ten of the canonical Attic orators offer passages
germane to this enquiry, and there are sufficient clues as to what their
audiences — juries, for the most part — will have understood by the
word yovetg."”

First in chronological order comes Antiphon, whose Second Tetralogy
envisages a case of accidental homicide, that of a boy struck by a javelin
thrown by another boy. The first and third speeches are delivered by the
dead boy’s father, and each concludes (3.1.2, 3.3.12) with an appeal for
the court’s pity for the now-childless goneis.

In Lysias 12.96 it is only probable, not certain, that the speaker (Lysias
himself) means parents when he speaks of people losing ‘children and
goneis and wives’ under the Thirty; but 13.45 leaves no room for doubt
in a similar depiction of ‘elderly goneis who had expected to be
supported in their old age by their own paides’.

Isocrates provides nothing in the speeches proper (nos.16-21) but
passages of relevance elsewhere. Most of them turn out to use goneus-
vocabulary as if its meaning were self-evident,'® but for contextual clues
see 1.11 and 10.28 (goneis and their paides); and cf. Letter 7.2 (fathers
glossed, in effect, as goneis).

" There are no instances of goneus in Thucydides.

'3 1 separate out here, if questions are not to be begged, inconclusive mentions of
maltreatment of goneis: Andocides 1.74; Demosthenes 10.40-41, 24.60 & 103;
Dinarchus 2.17-18 (where Aristogeiton’s father may only be an example of his
goneis, not a means of defining them); Hyperides, Euxenippus 6; Isocrates 7.49,
14.48. (Where these passages mention or presuppose the law(s) on the subject
they will be noted again in section 3.)

S0 1.14 & 16, 4.111, 5.32,6.73 & 110, 8.93 & 113, 15.88; and cf. Letter 2.4.
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Demosthenes, like Isocrates, frequently refers to goneis without
indicating exactly what he means by the word."” Such indications do,
however, occur in 18.205 (praise of the Persian-War generation, who
considered themselves born not of a particular father and mother but with
the patris as a whole as their goneis). 24.107 (paides and their goneis),
39.33 & 39 (the same), 57.51 & 70 (in context, Euxitheos’ goneis are his
parents Thoukritos and Nikarete).

The Amphictionic curses in Aeschines 3.111 include one wishing that
the womenfolk of the Kirrhaians and Kragalidai will give birth to
monsters, not tekna who resemble their goneis.

Finally I note the artful use of the term gomeis in Lycurgus, Against
Leokrates. First, in §15, the Athenians are described as a people set apart
from the common run of humanity by behaving piously towards their
gods, reverently towards their goneis, and zealously towards their
country (1Q TpoG 1€ TOVG Be0Vg €VOEPDG KOl TPOG TOVG YOVEOS OCLMG
Kol TTpOg TV Tartpida erhotipmg €xelv). That this means — or could, at
least, mean — parents seems confirmed when the topic returns at §94:
the gods are said there to preside over all human affairs, particularly
piety towards one’s goneis and the dead and the gods themselves; §§95-
97 then illustrate this with a story about an eruption of Mt Etna which
was survived by one man carrying his elderly father but which killed
those who had abandoned their own goneis, just like Leokrates himself
who ‘abandoned his goneis to the enemy and denied the dead their
customary observances’. His (unnamed) father, we learn in §§136-7, was
dead by the time of the trial. Whether he had still been alive seven years
earlier is left obscure amidst the outrage Lycurgus wishes to whip up
about Leokrates having abandoned the bronze statue of his father in the
precinct of Zeus Soter; but in any event, after the confusion deliberately
sown by §144 (which tries to extend the scope of Leokrates’ crimes to
‘the older generation’ as a whole, 1} 1@V npecPuTépwv sc. NAkio)'® §147
declares the defendant guilty of maltreatment of tokeis (sic)”’ ‘by
effacing their memorials and depriving them of the customary

"7 So 14.32; 25.24, 65 (where father and mother may be only a subset of goneis),
66; 36.47; 60.16, 29, 32; and cf. Letters 3.45, 4.11.

"® For this passage see section 3.4 at e.

198815, 94, 96 and 97 have used the word goneis; but since tokeis invariably
means parents its use here, with specific reference to Athenian legal procedure,
is highly significant. See further, Appendix.
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observances’ — a ringing phrase which may simply be a pluralis
magnificentiae.*

2.5.2. XENOPHON. Pride of place here must go to Memorabilia 2.2,
which one scholar has cited for its insights into ‘the moral obligations
underlying Attic law’.”' It opens (2.2.1) with Sokrates noticing that his
own son Lamprokles was behaving discourteously (yoAiemoivovia)
towards his mother, Sokrates’ wife Xanthippe (here unnamed). This
prompts, from 2.2.3 onwards, what amounts to a sermon on the
obligations owed by paides to their goneis; these two words and their
cognates (e.g. moudomoieicOo) and synonyms (e.g. tékva) proliferate in
what follows, together with further mentions of Lamprokles’ mother and
the duty he owes her. By the time the section ends, at 2.2.14, an
equivalence between goneis and parents has been reinforced in every
possible way. And the importance of this is of particular note in relation
to 2.2.13, where law is brought into the picture. If a man does not take
care of his goneis, the polis — Athens, in this context — renders him
liable to prosecution and rejects him as a potential office-holder (é&v ¢
TG Yovéog pUn Bepomedn, To0T diknv Te €mtibnot (sc. | mOMG) Kol
amodokiualovoa ovk € dpyelv TodTov); furthermore, anyone failing to
tend the graves of goneis is found out in pre-office scrutiny for archons
(Kol vi| Al €0V TIG TV YOVE®V TEAEVLTNOAVI®MV TOVG TAPOVG [T KOG,
Kol TadTo EEeTAlEL ) TOALG €V TALTG TAV GPYOVIWV SOKILOGTIONG).

The topic of goneis re-surfaces later in the same work, at 4.4.17-23,
where Sokrates is debating with the sophist Hippias of Elis. First, in
4.4.17, goneis stand first in an exemplary list of six categories of people
who receive their just deserts (to dixouo) via law(s). The perspective
from 4.4.8 onwards has been a general one, not confined to Athens (in
fact Sparta is the only city named: 4.4.15), and 4.4.20 still refers to the
honouring of goneis as a universal custom (movtood vopileton).
Immediately thereafter, however, the focus shifts to the undesirability of
sexual relations between goneis and their paides. For this subject see also
Lac.Pol. 2.13 (&méyeoBou...yovelg maidwv), and for more innocent

2 Compare e.g. pvnueio in Isaeus 7.40 and dropvipato in [Demosthenes] 12.4,
in reference, respectively, to a single tripod and statue.
2 Morrow (1960) 467 n.222.
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dealings between goneis and paides see Hiero 3.7, Anabasis 5.8.18
(yoveig vioig).”

In Oeconomicus 7.10-11 there is reiterated reference to the goneis of
Ischomachos’ young wife, who from her side have arranged the
marriage; parents is the implicit sense, and a mother is mentioned shortly
afterwards (7.14).

Cyropaedia 1.2.7 mentions (in a putative Persian context) neglect of
goneis and patris and philoi, but greater specificity appears in subsequent
passages where, implicitly or explicitly, children come in (8.3.49, 8.7.14,
8.7.24).

2.5.3. PLATO. Here™ one finds plenty of instances where ‘parents’ as the
appropriate translation of goneis is at best implicit,”* but also some where

> Contrast the vaguer Anab. 3.1.3 (the troops cannot sleep because they are
worried about (and miss) patrides, goneis, gynaikes, paides) and elsewhere
Apol.20 (on matters of health men take the advice of their doctors rather than
that of their goneis).

> Tt is unnecessary for present purposes to separate the genuine works of Plato
from those merely attributed to him, with whatever degree of probability. I point
out nonetheless that none of the manifest spuria come into play.

* Gorgias 480B: mention of adikia against oneself or goneis or hetairoi or
paides or patris. Hippias Major 291A: one of the universal blessings for a man
is to reach old age, having provided a fine funeral for his deceased goneis, and
get the same from his own ekgonoi; repeated at 293A. Hippias Minor 364A:
Hippias’ reputation will be a monument of wisdom for Elis and for his goneis.
Menexenus 239D: the Persian invasions encountered ‘the ekgonoi of this land,
our own goneis’ (but see below, in text, under discussion of Laws 643A); 247B:
honouring goneis is a fine treasure-house for ekgonoi: 248D: address to children
and goneis of the dead; 249C: the polis stands as a guardian towards the goneis
of the dead. Meno 91A: Meno wants to look after (Bepameveiv) his own goneis.
Laws 839A: current (sc. Athenian) law governs TG T®v Yovéwv coppeiéelg (i.e.
with a goneus as one of the parties); 854E: offences concerning gods or goneis
or polis; 885A: attacks on goneis; 886C: yovéwv Bepoameiog kol Tyudg; 917A:
goneis are superior to their ekgonoi; 933B; the graves of goneis. Republic 386A:
honouring the gods and goneis; 425B: yovéwv Bepameiog; 443A: yovéwv
apérelan; 465B: respect prevents attacks on (one’s) goneis; 538C: good beliefs
are like goneis; 615C: impieties and pieties towards gods and goneis.
Symposium 188C: goneis both alive and dead.
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such a translation is required by the context. I exclude from this second
category a few passages where (e.g.) fathers are mentioned immediately
before goneis and thus might, at a pinch, be deemed to signify a subset of
them,” but that still leaves:

Protagoras 346A-B: ‘mother or father or country’ is immediately varied,
twice, as ‘goneis or country’.

Symposium 178B (cited in LSJ): Eros has no goneis (glossed as ‘mother
or father’ at 199D, and see also 203Aff); 190B: the hermaphrodites were
globular because of their similarity to their goneis.

Republic 457D: children to be held in common, with no goneus knowing
his own ekgonos and no pais his goneus; S38A: an adoptee discovers he
is not the offspring of his so-called goneis but does not know his ‘real
begetters’; 541A: paides and their goneis; 574A-D: robbing and
deceiving one’s goneis, a term repeatedly varied as one’s elderly father
and mother.

Timaeus 18D: the phrase ‘goneis and the progonoi of goneis’ means in
this context ‘parents and grandparents’. (This harks back, in other terms,
to Republic 461D.)

Laws 717B-D: the topic of ‘honours for living goneis’ is expanded as
consideration for ‘those who bore and bred’ one, and this glosses the
term goneis, dead or alive, throughout this section and later references
back to it (724A, 730B); 868E: ‘goneis and ekgonoi’ varied as goneis
and paides, i.e. parents and their children; 869C: goneis are glossed as
‘father or mother’ (and the term has been preceded, in 869A-B, by
YEVVACOLVTEG, YEVVITOPES, YEVVNTAG, TTartpo@ovog and pntpopdvog); 877B:
what should happen when a pais wounds his goneis (again 878E, with
ekgonoi and goneis — they are to go before judges who have paides of
their own); 887D: the neos sees his own goneis engaged in religious
activities.

There are two other phenomena of note in Plato, however. One is the use
of goneis to indicate forebears who must be, or at least include, persons
more remote in time than parents or even, arguably, grandparents.

2 Lysis 213A; Republic 463D, 562E; Laws 690A (and 714E).
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Menexenus 239D (cited in n.24 above) is a possible instance of this,
given that the dramatic date of the dialogue is 386 and that Aspasia’s
epitaphios in it, from which this passage comes, is described by Sokrates
as recent then (236A) — in defiance, to be sure, of biographical
probability vis-a-vis Aspasia and of simple biographical fact vis-a-vis
Sokrates. But a firmer one is Laws 643A, from a composition set in the
mid-fourth century. Claiming the purifier Epimenides as a relation of his,
Kleinias the Cretan places his Athenian activities (wrongly, but no
matter) in ¢.500, and says that Epimenides’ predictions about the first
Persian invasion brought about ties of guest-friendship then between the
Athenians and ‘our progonoi’ and goodwill from then on (éx TOcOV)
towards the Athenians on the part of ‘myself and our goneis’. It thus
emerges that the ‘progenitor, ancestor’ meaning for yovetg noted in LSJ
(see 2.1 above) has no absolute need of the sort of explicit flagging-up
which it receives in Herodotus 1.91.1 (and Aristotle, de generatione
animalium 722a7-8, 101¢ dvwev yoveDolv); and plain too is the fact that
Attic prose can, pace Wyse,” furnish instances of goneis who are not
parents.

But can it also furnish instances of goneis who are (or include)
grandparents? The second facet of Plato’s evidence which needs closer
scrutiny in this regard is shown in two sections of Laws not considered
so far. In his commentary on Isaeus 1.39 (a passage to be discussed later,
in section 4). Wyse asserts that Isaeus 8.32 ‘is careful to explain to the
judges that the term yoveilg would include a grandfather’ and adds that
‘Plato (Laws 931 A D E) concurs with this interpretation’.”’ Let us see.

I draw attention first to a section not cited by Wyse but which appears to
support his position: the section on aikia, i.e. assault or (perhaps more
accurately) battery, 879Bff. 881D prescribes what happens when
someone in Magnesia is convicted of aikia of his goneis: he will be
permanently exiled from the asty to some other part of the territory and
banned from all sacred places. This point occurs in the middle of Plato’s
presentation of the offence. The remainder of 881 contemplates a
situation where these exclusions are disregarded, while 881B-C has
already laid down in some detail the immediate response required of the
residents of Magnesia, and the whole section has begun with these

% See above, at n.7.
2 Wyse (1904) 219.
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words: ‘if some who is not in the grip of insanity dares to strike his father
or mother or their fathers or mothers, the first requirement is that the
passer-by renders assistance’ (0¢ &v ToOApAom motépo fi pntépo 1
TOVTOV TOTEPOG T) UNTEPOG TOTTELY UM Horviong EXOUEVOG, TPATOV HeV O
TPocTLYYGvov...fonBeitw). Earlier still in the section, a situation has
been envisaged where someone ‘dares to lay hands on his father or
mother or their progonoi’ (880E), and mention has been made of
‘assaults on mothers (untporoloit) and unholy and rash blows against
one’s other gennétores’ (881A). Either, therefore, the resumptive 881D
(with aikiag yovéwv) is carelessly phrased or else Plato is using the term
goneis in a broad way to encompass the offender’s grandparents.

The issue then re-surfaces at 930Eff, which include the three particular
passages noted by Wyse (above). 930E itself begins by asserting that
neither god nor, if in his right mind, man would ever advise neglecting
goneis (yovéwv dpelelv). On the contrary, says Plato, the following
preface (to a law on neglect) will show that paying due attention to the
gods is highly relevant to the matter of ‘honouring and dishonouring
one’s begetters’ (TG TAOV YEVWNOOVIOV TILGG T€ Kol &TULiog); yet the
preface itself speaks of a father and mother ‘or [sic] their fathers or
mothers’ in the house (931A, the first of Wyse’s passages). With the
preface over and dialogue resumed, the Athenian participant alludes
briefly (in 931B-C) to mythological episodes of bad blood between
fathers and their children (not grandchildren): Oedipus and his tekna,
Amyntor and Phoenix, Theseus and Hippolytos; ‘and there are thousands
of smiliar cases which make it plain that the gods take the side of goneis
against tekna, for there is no more effective curser than a goneus cursing
his ekgonoi’. 931C adds further comment on fathers (and mothers) and
their badly-behaved paides, with mention, twice, of the prayers (evyodt)
of the former, and 931E appears to refer back to this in the phrase
‘prayers of goneis’ (yovéwv €0xdg) — but only after the other two Wyse
passages which bring in grandparents: ‘a man has no more honourable an
object of worship than a father and grandfather weak with age and
mothers [sic] in the same condition’ (931D); ‘he who treats properly his
father and grandfather and all suchlike (ot Toig TolwovTOG) has the
most effective possible objects of worship in winning the favour of the
gods’ (931E). 931D and 932A further muddy the waters by applying the
word progonoi to these elderly (but still living) family-members, while
932A also expresses the hope that this law and its accompanying
rationale will lead every man to honour his own gennétores. Finally
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932A and 932C bring the matter back full circle to the concept of neglect
of goneis.

I have summarised 930E-932C in some detail to show what a switchback
of confusion it rides. A further point to notice is that nearly all this
material is discursive, preparatory to the articulation of the law itself,
which begins only at 932A. Since the law itself does not define who
precisely a man’s goneis are to be understood to be, one will look to the
preliminaries to do so; but they do not, or at any rate not with any clarity
or consistency. To my mind, therefore, Wyse’s case that Plato’s
Magnesian law on neglect of ‘parents’ embraces grandparents in that
very term is not proven. Rather, Plato appears to want the law on neglect
of parents, like the law on battery of them (above), fto provide legal
protection for grandparents also.

2.6. The findings of section 2 may be encapsulated as follows. At the
very end of his long life and extensive output, in Laws, Plato slips into
using the word goneis, unqualified, to mean what others would have
meant by progonoi: ancestors in the direct line (643A). In the same work,
and though not a grandparent (or indeed a parent) himself, he twice
displays concern for that generation: seeking to bring it under the sort of
legal protection which expressed itself — in Athens and in Magnesia
alike — as protection for goneis. However, if one asks what — certainly
in Athens and apparently in Magnesia also — would have been
understood by the term goneis, a clearcut answer emerges from every
genre of evidence: parents.

3.1. “Solonian” law®® in Athens recognised a crime called maltreatment
(kakosis) of goneis, activated by any public-spirited citizen who chose to
lodge a graphé or eisangelia,” and heard by a court presided over by the
eponymous archon (?Aristot. Ath.Pol. 56.6). The scope of the legislation
which underpinned it is well summarised by Rhodes: ‘Athenians were

* For the attribution to Solon see e.g. Demosth 24.103. Aeschin. 1.23, Plut.
Solon 22.1, Diogenes Laertius 1.55; but for the difficulty of grasping what such
an attribution means (and meant, in classical Athens) see Hansen (1989) 79-81.
% On this vexed procedural issue see most recently Avotins (2004).
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required by law [a] to care for their parents while alive and [b] to give
them a proper burial when they died’.*

For lack of any grounds to think otherwise, it is economical to suppose
that the oft-mentioned term neglect (ameleia) was synonymous with
kakédsis in this context. Under either description, at any rate, duty a
appears to have embraced two specific ways in which children might
neglect/maltreat their parent: one sin of commission, striking a blow
(tuptein); one of omission, failure to provide food and housing
(trephein).”' Duty b, though more uniform, did extend to the negligent
upkeep of graves; but for present purposes it can be summarised as burial
(thaptein).

Here are dossiers, set out in broad chronological order, of the main items
of evidence for the Athenian legislation which covered duties to parents
under these three heads.

3.2. Tuptein.

(a) Aristophanes, Clouds. The topic of Strepsiades being beaten occurs in
general terms as early as lines 494-5, but it takes on a sharper, familial
focus at 1321-1446: confident that his newly-acquired sophistic
education will enable him to evade any blame, Pheidippides first beats
his father and then, having justified it, threatens to do the same to his
mother (1443-6).

(b) Aristophanes, Birds 757-759: €l yop €vO&d €otiv aioypov TOV
ToTépal TOTTELV VOP®, | TOOT €kel KoAOv mop’ MUIV €0TLV, NV TG T
natpl | mpocdpdpwy einn motdéog ‘ailpe mAfikTpov, €l poyel’ (‘For if
here (sc. in Athens) it is disgraceful by law to strike one’s father, there
amongst us this is a fine thing, if someone runs to his father and strikes
him and says “raise your spur, if you are going to fight” ). The topic
returns at 1337-71: a rebellious son arrives, keen to take advantage of the
bird-community’s laws in this area to beat his father, and in the course of

% Rhodes (1993) 629.

' The latter requirement ‘presumably did not apply until the parents were
elderly or incapacitated” (MacDowell (1978) 92). There were also exemptions
from the requirement if the parents themselves — in practice the father — had
been neglectful or was otherwise at fault (Aeschines 1.13, Plut. Solon 22.1).
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the scene Peisthetairos gives him ‘the same advice I myself learned when
I was a pais: don’t strike your father’ (1363-4, oldmep av10¢ Epabov 0Te
Talg . oV Yop | TOV HEV TaTépol [T TOTTE).

(c) Aristophanes, Frogs 149-150: Herakles describes part of the
underworld where various categories of wrongdoer lie mired in
excrement; they include anyone who has ever ‘beaten his mother, or
struck his father’s jaw’ (1} untép MAdaocev, 1) TOTPOg Yvabov |
éndtalev)’.

(d) Lysias 13.91: éx mavtog 6¢ tpoémov €porye dokel ovy €vog BovdTov
&Erog eivon, GoTic Mot Pev HIO 10D SOV <TETOLHCOUL>, TOV S dfjjLov,
Ov avT6g Mol Tartépa aLTOD £ivo, QUIVETOL KAKMOOG, KOUOLPEL KOl
npodovg €€ @V éxelvog pellwv kal ioyvpdtepog £ylyveto. 60T 0DV TOV
e YOV TOTEPOL TOV ODTOD ETLMTE KOl 0VIEV TAPETXE TAOV EMLTNIEL®V,
TOV 1€ TOMTOV TatépoL ApeideTo O AV DGpyovTo Ekeive dyald, Tdg 0V
Kol O ToDTO KOTd TOV THG KOKAOCEWG VOHOV GEW0G €0TL BOVALTE)
Inuuwdiva; (‘From every standpoint, or so it seems to me, (Agoratos)
deserves more than a single death. While he claims to have been
<adopted> by the demos, he has plainly maltreated that demos whom he
himself calls father, by surrendering and betraying the resources which
would have enabled it to grow greater and stronger. So this is a man who
struck his own natural father and provided him with none of life’s
necessities, and who deprived his adoptive “father” of the goods
belonging to him: how, because of this, does he not deserve to be
condemned to death, having contravened the law on maltreatment?’).
There is no preceding allusion to Agoratos having struck his father
Eumares (§64), and that fact might be one reason amongst others to
agree with Blass that §91 (quoted here in its entirety) is a late, rhetorical
interpolation into the speech. Nevertheless I present it for what it is
worth; and see further in footnote 50 below.

(e) Lysias 10.8 (cf. 11.5), in the course of an argument to the effect that
juries need to note not words per se but their meaning(!), puts the
following rhetorical point to the defendant: ob yop dMmov, d OeduvnoTe,
el pév 1ig oe gimol motpodoioy fi pmrporoio, fgiovg Gv adTOV dEAETY
oot dikny, €1 8¢ T1g €imol Mg TNV TEKOVOAV T| TOV QUCAVTO ETVNTES, MOV
Av avtov lApov delv givail g 003V 1OV dmoppritwv gipnkdto (‘For
obviously, Theomnestos, you would not expect to get legal satisfaction
from anyone who called you a father-beater or mother-beater, while
thinking that if he said you were beating the woman or man who begot
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you he should go unpunished because he had not uttered one of the
forbidden words’).

(f) Aeschines 1.28: the scrutiny of public speakers (dokimasia rhétorén)
denies that role to anyone ‘who beats his father or his mother’ (tov
natépa TOMTOV fi TV puntépa). For the continuation of this passage see
3.3, under f.

3.3. Trephein.

(a) Aristophanes, Birds 1353-57. During the scene mentioned above (3.2,
at b) Peisthetairos speaks as follows: AL €oTv MUiv Toiolv Gpvicly
vé&og | maAoudg €v talg OV mEAapydV kOpPectv: émny O motnp O
TEAOPYOG EKTETNGLLOVG | TAVTOG TOLOT TOVG TEAUPYLOENS TPEPMYV, | deT
TOVG VEOTTOVG TOV TOTéPO TéAy Tpépety (‘but with us birds there is an
ancient law on the kyrbeis of the storks: “when the father stork has reared
and made all the young storks able to fly, the chicks must in turn support
their father” ). It is generally (and plausibly) supposed that this wording,
notably kyrbeis, is chosen to assimilate the storks’ law to the laws of
Drakon and Solon.

(b) Lysias 24.6: éuol yop O pev mothp KOTEMTEV 0VOEV, TNV O UNTEPQL
TEAEVTACOOOY TETOVHOL TPEPMY TPLTOV €T0G TOVTI, Ta1deg € oL OVTI®
elolv ot pe Bepamevoovot (‘For my father left me nothing, and I have
stopped supporting my mother only when she died, two years ago, and |
have as yet no sons who will take care of me’).

(c) Xenophon, Memorabilia 2.2.13: quoted already (under 2.5.2); and see
also 3.4, at b.

(d) Demosthenes 24.107: Timokrates is ‘defiling the laws that protect old
age, the ones which compel paides to support their goneis while they are
alive, and when they die, ensure that they receive the customary
observances’ (tovg T@® YyNHpa PonBovg Avpoiver, ot kol {AvTog
dvaykdlovor ToLG ToTdag TOVG  YOvEOG TPEPELY, KOL EMELOOV
amofdvwoly, Omwg TAV  VOULopEVeY  TOX®OL, TOPOCKELALOVOLY).
Shortly beforehand, §103 has invoked a putatively Solonian stipulation
that anyone convicted of kakdsis goneén who enters the agora shall be
imprisoned, while §105 purports to quote a legislative miscellany which
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(inter alia) sets out the procedural underpinning and aftermath of the
arrest.

(e) Aeschines 1.13: kol un €éndvoykeg eivon 1@ moudl MPRcavTL TpEQeLy
TOV matépo. Unde ofknowv mopéxely, 0¢ av Expicfwdn Etoupelv (‘(the
law) exempts a son, when he has become adult, from the necessity to
support or house a father who has hired him out as an escort’). He must,
however, still bury him: see 3.4, at d.

(f) Aeschines 1.28: the scope of the dokimasia rhétorén in respect of a
father or mother (see 3.2, at f) also covers anyone ‘not supporting or
providing a home’ (U7 Tp€PwVv §| UM TAPEX®OV OTKNOLY).

(g) Dinarchus 2.8: xoi Tig DU®V 00 TOAAGKLG GKNKOEV, T Kv&uécxov
HEV TOD TOTpOG 10D "ApioToyeitovog Bavdtov KkotaryveobEvtog kol

PLYOVTOG €K TabTng Thg mOAEwG O xpAcTOg 0UTog viog mepleide TOV
adtod  motépa Kol COvio TV ovoykoiwv  omoviovre - xod
TEAEVTACOVTAL 00 TuydVIOL TAV VOpRipmy, dnep oOTOD TOAAGKLG

xotepoptopelto (‘And which of you has not often hearrd that after
Kydimachos, Aristogeiton’s father, had been condemned to death and
had fled from this city, this admirable son allowed his own father both to
go short of life’s necessities while he was alive and go without the
customary observances once he was dead’). Further references to
Aristogeiton’s neglect of his father, both ante and post mortem, come at
§§11, 14, 18 and 20.

(h) Plutarch, Solon 22.1: vopov Eypoyev vid TPEPELY TOV TOTEPOL LN
SdoEdpevov téxvny éndvarykeg um eivon (‘he enacted a law (saying) that
it was not to be compulsory for a son to support his father if (the father)
had not taught him a skill’).

3.4. Thaptein.

(a) Lysias 31.21: in making the arrangements for her burial, Philon’s
mother paid a man (Antiphanes) who was not even a relative — passing
over her own son in the belief that he would not perform what was
required of him (t¢& 8éovtar).

(b) Xenophon, Memorabilia 2.2.13: quoted already (under 2.5.2); and see
also 3.3, at c.
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(c) Demosthenes 24.107: see already under 3.3, at d.

(d) Aeschines 1.13-14: a father who has prostituted his son forfeits the
right to be supported during his lifetime (see 3.3, at e), ‘but when he dies
(the son) is to bury him and perform the other customary observances.
Observe, men of Athens, how finely (thought-out this is). While the
father is alive it deprives him of the benefit of his fatherhood [...] but
when he has died — once he is not aware of the benefits he is receiving,
and what is being honoured is law and religion — then the son must bury
him and perform the other customary observances’ (&mofovovto O¢
fomtétom kol TéAAo moleltm TO voplopeva. okéyache 81, g KUADG, @
avépeg ‘Abnvoiol. {dvtog pev odTOd dpopetltol TRV Ovnow  Thg
nodomouag, [...] TEAevTRcOVTO B¢ aOTOV, VIKa O HEV €VEPYETOVUEVOG
00K aicBdvetor OV €D TAOYEL, TUOTOL Ot O VOpOG Kol TO Ogiov,
Bamtely 10N kelever kol TAAAX TOETY TO VORILOpHEVAL).

(e) Demosthenes 57.70: to0g évvéa dipyovtag Gvokpivete, €l yovéag €0
TOLoVOLY. €yd 3¢ TOD HEV TOTPOG OPPAVOG KATEAEIPONY, THV &¢ pntép’
1KeTeEV® VUGG Kol GVTIBOA® 810t TODTOV TOV AYDV ATOS0TE pot Byt
elg 1o Totp@ar pvnpatoe (“You ask the nine archons at their preliminary
hearing whether they treat their goneis well. For my part, I was left
orphaned as regards my father, but in respect of my mother I beg and
beseech you: through this trial give me back the right to bury her
amongst the ancestral monuments’). On the archons’ dokimasia see also
Xen. Mem. 2.2.13 (= b above), Din. 2.17 and especially ?Aristotle,
Ath.Pol. 55.3 for the full set of questions asked. They begin with
questions about the identity of the candidate’s father and mother and, for
each parent, their fathers; nevertheless, given the weight of
countervailing evidence adduced here, that fact should not affect one’s
understanding of the subsequent question yovéog €l €0 motet.

(f) Lycurgus, Against Leokrates 147: Leokrates is guilty of maltreatment
of tokeis™ ‘by effacing their memorials and depriving them of the
customary observances’ (T&t Lvnpeto oOT®V Aeovilev Kol TdV VORIL®V
d&mootep®v). For this passage see already the discussion at the end of
section 2.5.1. It appears to pick up §§136-7 on the bronze statue of the
defendant’s father, but note also §144, where, in a far-fetched rhetorical
conceit, it is all Athenians of an older generation to whom Leokrates has

32 For tokeis see above, at n.19, and the Appendix.
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denied both sustenance in old age (ynpotpoendijvar) and burial at home
(v €éAevBEPW €3GipEL THG TOTPLOOG... TAPTVOLL).

(g) Dinarchus 2.8 has been quoted already (3.3, at g), and Aristogeiton’s
abuse of Kydimachos post mortem is emphasised again in §18: ‘for
instead of “treating his goneis well” this man has treated his own father
badly: when you were all on military service, this man was in prison; and
far from being able to point to any memorial of his father, Athenians, he
did not even, after his father had died in Eretria, perform the customary

observances for him there’ (&vti pev yap 100 yovéog €0 TOETV KOK®DG
00T0g TOV €0VTOD TOTEPOL TETOINKEY: OTE & VUETG €0TPaTeVGOE TAVTEC,
00T0G v £v 10 decpmTPie; T0600TOV § AmoAEAOLRE TOD TATPOG HVALG
L &xewv, @ "ABnvaiot, deiton, Kot 00 €v Epetpiq 100 TOrtpodg ordTod

TeEAEVLTACOVTOG EKET TOL VORLLLOHEVDL €MOINCEY AOTR).

4. Besides incidental points of note, the evidence adduced in section 3
has corroborated the principal finding of section 2. The overwhelmingly
dominant meaning of goneis in Athenian law (and perception) is
parents.” Why then do Wyse,*® Lipsius,” Thalheim,”® Harrison,”’
Lacey,” MacDowell,” Garland,” Golden"' and Rhodes,” amongst

* Though this study has confined itself almost entirely to Athens, one may note
in passing that there is every reason to suppose that the same was true elsewhere
too. For example, Lene Rubinstein has drawn my attention to a relevant
document (dating from the late fourth or early third century) from Delphi,
published by L.Lerat in RPh 69 (1943) 62-86, and as it little-known — not in
any of the Delphian corpora, or on the PHI epigraphy CD-ROM — it merits a
mention here. A decree is passed to inscribe ‘the law concerning one’s goneis’,
TOV VOp[ov]...mepl TV yovémv, and this is immediately glossed with the phrase
‘whoever does not support his father and his mother’, [66Thg ko pn TPEQET TOV
Totépal Kofl Tov Hortépal.

* Wyse (1904) 219.

 Lipsius (1905-1915) 343.

% Thalheim (1919) 1527.

" Harrison (1968) 77-8, cf. 131.

¥ Lacey (1968) 290 n.113.

¥ MacDowell (1978) 92.

40 Garland (1990) 261.

*' Golden (1990) 137.

2 Rhodes (1993) 618, 629.
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others,” all assert that the scope of the Athenian legislation which dealt
with maltreatment of goneis extended its reach back further than that
generation?*

When one looks at the sources they cite, what becomes clear is that
everything rests on two passages from Isaeus: 8.32, with which my
enquiry began, and 1.39, mentioned en passant (in section 2.5.3). But
neither can bear the inference that has been drawn from it.

The undatable Isaeus 1 is a speech delivered by one of the grandsons of a
certain Polyarchos, deceased, whose own son Kleonymos had died
intestate. Polyarchos’ grandsons, now claiming Kleonymos’ estate in
competition with various other (and evidently more distant) relatives, are
the sons of a sister of Kleonymos. §39 reads as follows:

kol €l pev IMoAvapyog 6 matnp 6 Kiewvduov, mdnmog &
Nuétepog, LAV €thyyxove kol TV €mtndeiwv €voeng v, fi
KAedvopog €teledtnoe Buyoteépag GmopovHEVOS KOTOAMTOV,
NUETG v Bl TNy GyYlOTEloV Kou TOV TARMOV YNPOTPOPELY
nvaykolopedo kol tog KAemvopov Buyotépoc i AaPelv avtol
yovaixkoag fi mpoika €mdidovteg £t€polg €kdloovan, Kol To0e’
NUOG KoL 1) oVYYEVElD Kol ol VOHOL Kot 1| Top  DP@V oioybvn
TOELV MVAYKOCEV Gv, 1| Tolg peyiotong Cnuioig xoi Tolg
€0 QTOLG OVEIBEDL TIEPITECETV

And if Polyarchos, Kleonymos’ father and our grandfather, had
happened to be alive and in need of the necessities of life, or (if)
Kleonymos had died leaving daughters unprovided-for, we
would have been compelled by family ties both to support our
grandfather’s old age and, with Kleonymos’ daughters, either to
marry them ourselves or provide them with a dowry and find
other husbands for them. These are the actions which family ties
and the laws and shame in your eyes would have compelled us to

** The most recent editor of the speech, Ferrucci (2005) 190, indicates — by his
reference to Harrison (1968) 131-2 on intestate succession — implicit
acceptance of the orthodoxy.

* For subliminal scepticism, not followed through, see Thomas (1989) 105-6;
Rubinstein (1993) 64 n.3. Amongst those who pass over the matter without
discussion (of this point): Bonner and Smith (1938) 103; Finley (1981) 167;
Carey (1989) 194-5; Todd (1993) 107; Hunter (1994) 111 with n.30, 125; Fisher
(2001) 137, 159-60; Avotins (2004) 462; Edwards (2007) 133, 142.
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take, or else incur the greatest punishments and the ultimate
disgrace.

As Rubinstein observes, these two hypothetical situations camouflage the
fact that Athenian law evidently did not prescribe such a duty of care vis-
a-vis Kleonymos himself, who as the uncle of the speaker and his
brothers was merely their collateral relative.* Instead, in a speech which
as a whole shows an experienced logographer striving to disguise a weak
case,” §39 patently sets out to conflate legal requirements — ‘the laws’
are invoked, but none are specified or cited — with moral and social
norms. To extract from it the factual conclusion that a failure on the part
of Polyarchos’ grandsons to support him would have rendered them
liable to prosecution for kéxwoig yovémv would have brought a smile of
satisfaction to Isaeus’ face as he pocketed his fee, but is surely nonsense.

And so finally back to Isaeus 8.32. In this speech even more than in
speech 1, Isaeus is seeking to capitalise on the usually warm relations
which existed between grandparents and grandchildren in classical
Athens.”” The very word pappos occurs in the second sentence and
another 23 times thereafter, which is to say, with four times the
frequency of any other surviving speech; the jury has heard it a dozen
times before §32 arrives. Personal closeness between Kiron and his
grandsons (the speaker and his brother) during the old man’s lifetime is
claimed at §§15-17, while §§21-27 describes the beginnings of the

> Rubinstein (1993) 65: ‘[t]he speaker’s point is that, since his family tie with
Kleonymos implied that he had certain financial and social obligations to
Kleonymos’ father and daughters, it would not be fair to deprive him of
Kleonymos’ inheritance. Now, if the speaker could have demonstrated that he
would have had a legal obligation to provide for Kleonymos’ needs as well, this
would obviously have strengthened his argument (cf. Isaios VIIL.32). The fact
that he does not claim that this was the case, but instead stresses his
(hypothetical) obligation to provide for Kleonymos’ father who was also his
own grandfather and his (hypothetical) obligations to his daughters (who would
have been énixkAnpot) points to the conclusion that collaterals were not under
any legal obligation to take care of their aged and childless relatives’.

6 Wyse (1904) 177.

*" On this topic see generally the evidence and insightful discussion in Golden
(1990) 136-140. (It is marred by the standard misinterpretation, as I am arguing
it to be, of the present passage (Golden (1990) 137 with n.96), but see further,
next note.) For the opposite forensic scenario, a case brought against a
grandfather by his daughter’s children, see Lysias 32.
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inheritance struggle precipitated by his death, with the unseemly
jockeying between rival claimants to take charge of (and pay for) the
obsequies. And shortly thereafter comes the argumention of §31 and §32,
quoted at the outset of my study. Just as in 1.39, the court must be
persuaded that the claims of a direct descendant outweigh those of a
collateral one.*® So one can readily believe the speaker when he says
(§32) that any neglect of Kiron during his lifetime by his nephew would
not have rendered the nephew open to prosecution for kGkmolg yovEmv.
What one cannot — should not — believe is the other half of the
assertion (made twice in §32): that such neglect would have exposed the
speaker and his brother, Kiron’s grandsons, to that charge.

Laws, whether ancient or modern, must use words which have a
commonly-understood meaning; either that or else redefine them if, in
context, they are to bear a different meaning.*’ That the Athenian law(s)
on goneis had attempted such a redefinition is a notion which, in a wide
expanse of evidence to the contrary, is confined to Isaeus 8.32.
Reminding jurors of what a law had to say was every logographer’s
stock-in-trade. Inducing the jurors, in a sort of Emperor’s New Clothes
ploy, to believe that a law meant something other than what it plainly
said would be dared only by a master.”

8 ¢f. Golden (1990) 138: ‘[t]he speaker’s relationship with Ciron is itself one of
the issues in this lawsuit, as is the strength of a grandson’s claim in relation to
those of other family members. Detail and tone are therefore chosen to convince
a jury’. In general terms see also Christ (1998) 201: ‘litigants often urge jurors
to consider “the law itself”” [he gives examples which could have included
Isacus 8.30, ¢ avt@V TV VoUWV, cited at 205]. What they mean, of course, is
that jurors should heed their rhetorical interpretations of laws’. And see next
note.

4 T acknowledge the fact that ‘[o]ne of the most notable features of Athenian
statutes is that they do not generally define their terms’ (Todd (1993) 61). Some
scholars, indeed, go well beyond that, to a position which sees the import of all
Athenian law as to a greater or lesser extent rhetorically negotiable: so e.g.
Cohen (1995) 178; Johnstone (1999) 22-33. For protests against this see e.g.
Harris (1994) and Carey (1998). But both sides in this debate would surely agree
that in an instance like the present one an everyday noun is being used in an
everyday sense.

% The same scholars who accept from Isacus 8.32 the idea that kéxwolg Yovémv
covered ascendants prior to parents tend to accept also, from Lysias 13.91, that it
covered adoptive parents. (For this see explicitly e.g. Lipsius (1905-1915) 343;
Thalheim (1919) 1527.) Unfortunately the textual credentials of the passage —
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Appendix: fokeis in classical prose

Reviewing Forman (1897), Sandys (1900) listed various passages in
Lycurgus where emendations — cogent ones, in his view — had been
adopted in Blass’s 1899 Teubner edition of that orator but had passed
unmentioned by Forman. And Sandys also took the opportunity to add
one of his own: yovéwv for the transmitted toxéwv in Against Leocrates
147. Leocrates, the jury is urged there, should be deemed guilty of
several very serious crimes: treason (mpodociog pev 6Tt TV WOAY
gykatoMmmy Tolg Tolepiolg Vmoxeiplov €moinoe), counter-revolution
(®Mpov 8¢ kotoAVoEwg OTL 0VY VTEPEIVE TOV UMEp THG €AevOeplog
kivdvvov), impiety (doeBeiag & 6Tl T0o0 T TEPEVN TEUVESOOL KOL TOVG
VENG KOTaoKATTEGOOL TO Kol £0LTOV YEYovev aliTiog), maltreatment of
parents (Tokémv 8¢ kok®oe®S {OTU) TO Pvnpeia avT@V deovilomv kol
IOV  VOpipwv Amootepdv), and military desertion and dereliction
(Mmotaglov s kol QOTPUTEIOG 0D TOPUoY®V TO OdHo TAEOL TOTg
GTPUTNYOTG).

Sandys’ reason for making this change was that tokeis is a ‘poetic word’
for parents; and he observed that he had ‘made the same suggestion in
[Dem.] 35 §48; in both passages it may be supported by kéxwoig yovéwv
in Aristotle’s Const. of Athens 56 §6 and ol mepl TV yovéwv VOpoOL in
Dem. 39 §33°. In fact ‘the same suggestion in [Dem.] 35 §48° — which
states, as transmitted, that the eponymous archon has charge of cases
EmuKApov Kol opeovdy Kol TdV Tokémv — goes much further back in
the nineteenth century than Sandys:>' to Peter Paul Dobree (1782-1825).
In his OCT of Demosthenes, Rennie printed toxéwv at 35.48, adding in
the apparatus: ‘yovéwv Dobree, recte puto, sed cf. Lyc. §147°. Likewise,
Blass’s successor (1970) as Teubner editor of Lycurgus, N.C. Conomis,
noted Sandys’ yovéwv there but declined to adopt it.

The situation, then, is that the transmitted toxéwv in these two passages
from lawcourt speeches delivered in Athens during the third quarter of

quoted in section 3.2, at d — have been questioned. My opinion is that, even if it
is authentic, it is another palpable item of special pleading, but I leave to others
the factual question of whether this protection extended to adoptive goneis. (For
rare instances of grandfathers who adopted their grandsons see Wyse (1904)
617.)

> Sandys in Paley (1896) 79.
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the fourth century” might be regarded as mutually corroborative of each
other except on the view that the word is so intolerable in such a context
that it demands to be emended (to yovéwv) in both places. So was Sandys
justified in characterising toxevg as (sc. exclusively) poetic vocabulary?

That the word is not alien to classical prose per se is plain to see from the
fact that it appears eight times in Herodotus: 1.5.2, 1.122.3, 1.137.2,
2.35.4, 3.52.5, 4.5.1,° 4.114.2, 4.114.5. (He uses yoveg on eight other
occasions — 1.91.1, 1.146.2, 2.43.2, 3.38.4, 3.109.2, 4.26.1, 5.6.1, 6.61.3
— and it would be uphill work to argue that, for him, there was any
across-the-board difference in connotation or tone.) But one should note
also, and more importantly for present purposes, the following instances
in other writers:

(a) Gorgias fr.6 DK (from his Funeral Speech): the Athenian war-dead
are, inter alia, ‘devout towards their tokeis in their solicitude’
(6o101...TPOG TOVG TOKENG TT) BepaTeiy).

(b) Gorgias fr.11a DK (from the Defence of Palamedes): the word tokeis
is used three times in emotive treatments of salvation vs. betrayal, right
vs. wrong (3, omler motpido, Toxéag, TNV moocov EAAGSa; 19,
TPOVILBOLY EULOVTOV, TOKENS, GLAOVG, KTA; 36, €ig €le KOl TOVG TOKENG
TOVG €OVG AUAPTNOESHE SIKACUVTEG BOTKMG).

(c¢) Thucydides 2.44.1: Pericles in the Funeral Speech declares that he
will encourage rather than mourn for any tokeis of the war-dead who are
in his audience (Tovg T@Vde VOV TOoKEOS, OG0L TAPESTE, OVK OAOQVUPOLLOLL
HLOAAOV 1} TOPOLVONCOLO).

(d) Lysias 2.75: near the close of another Funeral Speech, purportedly
relating to the Corinthian War, it is asserted that the only way to return
charis to the dead is to hold their tokeis in the same esteem as they did
(el T0V¢...ToKEOG ODTAV OPOlWG AOTEP EKETVOL TTEPL TOAAOD TTOLOVUEDDL).

32 Lycurgus, Against Leocrates, was delivered early in 331, seven years after the
Chaeronea crisis to which it relates. Speech 35, Against Lacritus’ Special Plea,
in the Demosthenic corpus belongs between 355 and 338, perhaps in the 340s;
see Isager and Hansen (1975) 169-170; MacDowell (2004) 130-131.

> But see n.57 below.



52 Electronic Antiquity 13.1

(e) Xenophon, Memorabilia 2.1.33 (= Prodicus fr.2 DK; Stobaeus,
Florilegium 3.1.205B): the story, credited to an epideixis by the sophist
Prodicus of Ceos, of Heracles’ choice between Arete and Kakia ends
with Arete (who has been chosen) addressing the hero as ‘o son of fine
tokeis’ (® Tol TOKE®V AyaBOV).

(f) Xenophon, Cynegeticus 13.17: the conclusion of this treatise in praise
of hunting avers that the young who follow its advice will be ‘fine to
tokeis and to the whole of their own polis’ (tokedolv dyofol kol moon
T £aVT®V TOAEL).

What emerges from these passages is that toketg is a perfectly suitable
choice of vocabulary for epideictic oratory, particularly a logos
epitaphios (a, c, d),”* and, by extension, for any prose writing which
seeks a similarly elevated, “poetic” effect.”> Why the logographer
responsible for Demosthenes 35.48° might have wanted to create such
an effect is unclear, and the possibility that he actually wrote yovémv
should not, accordingly, be discounted.”” But Lycurgus, Against
Leocrates — described by a recent translator as containing ‘a lengthy
civics lesson about the importance of patriotism and respect for one’s
parents and ancestors’® — is another matter altogether. Irrespective of
the fact that the actual wording of the law to which Lycurgus is so

1 say ‘suitable’ choice rather than mandatory one because sometimes in this
same genre yoveVg is the word chosen: so in Plato, Menexenus 239D, 247B,
248D, 249C; Demosth. 60. 16, 29, 32.

% Passage e represents a particular problem (flagged up, indeed, at Mem. 2.1.34
itself): there can be no certainty whether the words used, including fokeis, were
used by Prodicus or Xenophon. In any case the dactylic nail toxéwv dyaddvV
might well be a quotation from poetry; cf. Plato, Republic 390C, quoting ¢ilovg
AnBovte toxkfog from Homer, Iliad 14.296.

56 Sandys, as we have seen, was sure that this individual was not Demosthenes
himself. Others, more reasonably in my view, merely incline to this position; so
e.g., most recently, MacDowell (2004) 15.

37 On the potentiality for confusion between T' and T and between N and K in
Greek uncial script see summarily West (1973) 25. I have not made a
comprehensive search for actual manuscript discrepancies between tokevg and
yovetg but there is an instance in Herodotus 4.5.1.

8 E.M. Harris in Worthington et al (2001) 160. Note also Usher (1999) 328: ‘a
rich and triumphant marriage of epideictic and forensic rhetoric [...] its debt to
earlier oratory in both genres is always apparent’.
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hyperbolically alluding was more prosaic,”” no reader of (or listener to)
the speech could be surprised or offended by encountering the phrase
ToKEMV KOKMO1G at this near-climactic stage of it.

% That the Athenian law(s) about the protection of parents did use the word
goneis, not tokeis, is beyond question. Besides the two passages invoked by
Sandys (Demosth. 39.33; ?Aristot. Ath.Pol. 56.6) see e.g. Andoc. 1.74; Isae.
8.32; Demosth. 24. 60, 103, 105, 107; Hyp. Eux. 6; Din. 2.17-18.
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